
 

 

 
 

REQUEST FOR QUOTATION  

 

 
 

Quotation reference: 21/09/22/007 

Nature of quotation Windmill Repairs and Water Pump 

Closing date: 27 September 2022 

Closing time 12:00 

 

 

 

Dear Supplier 

 

 

Please find attached the specification of the goods or services required, as well as supporting documents that 

must be completed and submitted along with your quotation. 

 

 

Please submit the following mandatory documents: 

 

1) Quotation, on your letterhead  

2) Quotation must be in accordance with the specification and must include, but not limited to the following: 

a) Addressed to : KwaZulu-Natal Amafa and Research Institute 

195 Langalibalele Street, Pietermaritzburg, 3201 

b) Date of quotation 

c) Description of goods or services 

d) Quantity per unit 

e) Unit price 

f) Total for each unit 

g) Vat (if applicable) 

h) Total amount of quotation 

i) Must be valid for at least 30 days after the closing date 

 

3) Completed and signed SBD1, SBD 3.1, SBD 4 and SBD 6.1 

4) Central Supplier Database (CSD) registration number 

5) Valid BBBEE Certificate or valid certified sworn affidavit (if supplier wishes to claim preference points) 

 

 

All the above documents must be submitted on or before the closing date as stipulated above. No late 

submissions will be accepted. Information must be emailed to  scm@amafainstitute.org.za or dropped in the bid 

box at 195 Langalibalele Street, Pietermaritzburg. 

 

 

FAILURE TO SUBMIT THE ABOVE DOCUMENTS WILL RESULT IN DISQUALIFICATION 

 

 

 

 

 

        
 

195 Langalibalele Street 

PO Box 2685                               

Pietermaritzburg 3200 
 

Tel: 033 394 6543 

Fax: 033 394 6552 
 

 www.amafainstitute.org.za 

mailto:scm@amafainstitute.org.za


 

 

 

If the bidder or any of its directors/trustees/shareholders/members/partners/or any person having a controlling 

interest in the enterprise is currently employed by the South African State, the supplier will be disqualified.  

 

 

 

PROCESS FOLLOWED IN SELECTING THE WINNING SUPPLIER: 

 

1) All suppliers that submitted fully completed mandatory documents will proceed to the next stage of 

assessment. 

2) Quotations will be assessed to ensure that it is in accordance with the specification. 

3) The prices quoted by each supplier will be documented from lowest to highest price. 

4) Tax compliance of the supplier will be verified through the CSD. Non-tax compliant suppliers will be 

disqualified. 

5) Preference points will be awarded in terms of paragraph 6(1) to paragraph 6(9) of the Preferential 

Procurement Regulations, 2017  (see attached) 

6) The contract will be awarded to the tax complaint supplier that scores the highest points. 

 

In the event of a scoring deadlock, the provisions of paragraph 10 of the Preferential Procurement Regulations, 

2017 will be applied 

 

 

 

CANCELLATION OF THE AWARD AND REMEDIES WILL BE DEALT WITH IN ACCORDANCE WITH  PARAGRAPHS’ 13 AND 

14 OF THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017 (SEE ATTACHED) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
 

     SPECIFICATION 

     

 

1. REQUIRED INSTALLATION OF PRESSURE CONTROL PUMP 

 

Quantity Description 

1 CTM170 - 1,10 KW Water Pump 

1 CTM 170 – 1,10 KW Water Pump Fitment of all piping, water 

reticulation and easing of water flow, allowing accessibility to all 

offices, and extended dwelling residence within Ondini site. 

1 Electrical – rewiring and voltage reduction as to avert pump 

boasting/ burning the pump to mitigate unnecessary repair 

thereof 

 

 

Delivery Address:  ULUNDI – ONDINI CULTURAL MUSEUM 

   KWAZULU NATAL AMAFA AND RESEACH INSTITUTE PREMISES 

 

 

________________________________________________________________________________________ 
 

2. REQUIRED TO REPAIR WINDMILL 

 

 

ITEM DESCRIPTION 

A Pulled windmill columns and shafts 

B Repair pump and re-sleeve shaft, and supply and replace 3 bearings 

c Reinstall pump, columns and shafts 

d Test and monitor 

  

1 Materials 

2 Labour 

3 Transport 
 

 

Delivery Address:  QANQATHO – EMAKHOSINI 

    
 

 

 

 

 

 



 

 

PART A 
INVITATION TO BID 

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY) 

BID NUMBER: 21/0922/008 CLOSING DATE:   27 September 2022  CLOSING TIME: 12:00 

DESCRIPTION Windmill repair and water pump 

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS) 

195 Langalibalele Street, Pietermaritzburg, 3201 or Email to scm@amafainstitute.org.za  

 

 

 

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO: 

CONTACT PERSON Sanele Buthelezi CONTACT PERSON Sphe Masuku 

TELEPHONE NUMBER 033 394 6543 TELEPHONE NUMBER 033 394 6543 

FACSIMILE NUMBER n/a FACSIMILE NUMBER n/a 

E-MAIL ADDRESS scm@amafainstitute.org.za E-MAIL ADDRESS scm@amafainstitute.org.za 

SUPPLIER INFORMATION 

NAME OF BIDDER  

POSTAL ADDRESS  

STREET ADDRESS  

TELEPHONE NUMBER CODE  NUMBER  

CELLPHONE NUMBER  

FACSIMILE NUMBER CODE  NUMBER  

E-MAIL ADDRESS  

VAT REGISTRATION 
NUMBER  

SUPPLIER 
COMPLIANCE STATUS 

TAX 
COMPLIANCE 
SYSTEM PIN:  

OR 
CENTRAL 
SUPPLIER 
DATABASE No:  MAAA 

B-BBEE STATUS LEVEL 
VERIFICATION 
CERTIFICATE 
 

TICK APPLICABLE BOX] 
 
 

 Yes                      No 
 

B-BBEE STATUS LEVEL SWORN 
AFFIDAVIT   
 
 

[TICK APPLICABLE BOX] 
 
 

 Yes                   No 
 

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN ORDER TO QUALIFY FOR 
PREFERENCE POINTS FOR B-BBEE] 

ARE YOU THE 
ACCREDITED 
REPRESENTATIVE IN 
SOUTH AFRICA FOR 
THE GOODS /SERVICES 
/WORKS OFFERED? 

Yes                         No  
 
[IF YES ENCLOSE PROOF] 
 

ARE YOU A FOREIGN BASED 
SUPPLIER FOR THE GOODS 
/SERVICES /WORKS OFFERED? 
 

Yes No 
 
[IF YES, ANSWER THE 
QUESTIONNAIRE BELOW ] 
 

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS 

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?                                      YES   NO 

DOES THE ENTITY HAVE A BRANCH IN THE RSA?                                                      YES   NO 

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?                                                                        YES   NO 

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?                                                         YES   NO 

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?                                                    YES   NO  
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS SYSTEM 
PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.  

 

SBD1 

mailto:scm@amafainstitute.org.za


 

 

PART B 
TERMS AND CONDITIONS FOR BIDDING 

  

1. BID SUBMISSION: 
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR 

CONSIDERATION. 

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED–(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED 
IN THE BID DOCUMENT. 

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL 
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER 
SPECIAL CONDITIONS OF CONTRACT. 

1.4. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7). 

 
2. TAX COMPLIANCE REQUIREMENTS 

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.  

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE   
THE ORGAN OF STATE TO VERIFY THE TAXPAYER’S PROFILE AND TAX STATUS. 

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE 
WWW.SARS.GOV.ZA. 

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.  

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE   
TCS CERTIFICATE / PIN / CSD NUMBER. 

2.6 WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD 
NUMBER MUST BE PROVIDED.  

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE 
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE 
STATE.” 

 

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. 
 
SIGNATURE OF BIDDER:     …………………………………………… 
 
CAPACITY UNDER WHICH THIS BID IS SIGNED:  …………………………………………… 
(Proof of authority must be submitted e.g. company resolution) 
 
DATE:        …………………………………………... 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PRICING SCHEDULE – FIRM PRICES 
(PURCHASES) 

SBD1 

SBD 3.1 

http://www.sars.gov.za/


 

 

 
NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES SUBJECT TO RATES OF EXCHANGE 

VARIATIONS) WILL NOT BE CONSIDERED 
 
 IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE MUST 

BE SUBMITTED FOR EACH DELIVERY POINT  
 
 

Name of bidder……………………………………     
 
Closing Time 12:00                                                

 
Bid number…………………..................................... 
 
Closing date…………………………………………... 
 

 
OFFER TO BE VALID FOR………DAYS FROM THE CLOSING DATE OF BID. 

 

ITEM 
NO. 

QUANTITY DESCRIPTION Unit Price  Total for each unit  

1     

2     

3     

4     

SUB-TOTAL   

VAT AT 15%  

GRAND TOTAL (BID PRICE IN RSA CURRENCY  WITH ALL APPLICABLE 
TAXES INCLUDED) 

 

 
 

 
 

  



 

 

 

SBD 4 

 
 
 

BIDDER’S DISCLOSURE 
 
1. PURPOSE OF THE FORM 

Any person (natural or juristic) may make an offer or offers in terms of this invitation to bid. In line with the principles of transparency, accountability, 
impartiality, and ethics as enshrined in the Constitution of the Republic of South Africa and further expressed in various pieces of legislation, it is 
required for the bidder to make this declaration in respect of the details required hereunder. 

 
Where a person/s are listed in the Register for Tender Defaulters and / or the List of Restricted Suppliers, that person will automatically be 
disqualified from the bid process.  

 
 
2. Bidder’s declaration 

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest in the 
enterprise, employed by the state? YES/NO  
 
2.1.1. If so, furnish particulars of the names, individual identity numbers, and, if applicable, state employee numbers of sole proprietor/ 

directors / trustees / shareholders / members/ partners or any person having a controlling interest in the enterprise, in table below. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

2.2. Do you, or any person connected with the bidder, have a relationship with any person who is employed by the procuring institution? 

YES/NO  

                                               

2.2.1. If so, furnish particulars: 
…………………………………………………………………………………… 
…………………………………………………………………………………… 

 
 

2.3. Does the bidder or any of its directors / trustees / shareholders / members / partners or any person having a controlling interest in the 
enterprise have any interest in any other related enterprise whether or not they are bidding for this contract? YES/NO 

 
2.3.1 If so, furnish particulars: 

……………………………………………………………………………. 
……………………………………………………………………………. 

 
3 DECLARATION 

 
I, the undersigned, (name)……………………………………………………………………. in submitting the accompanying bid, do hereby make 
the following statements that I certify to be true and complete in every respect: 

 

Full Name Identity Number Name of State institution 

   

   

   

   

   

   

   

   

   



 

 

3.1 I have read and I understand the contents of this disclosure; 
3.2 I understand that the accompanying bid will be disqualified if this disclosure is found not to be true and complete in every respect; 
3.3 The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or arrangement with any 

competitor. However, communication between partners in a joint venture or consortium1 will not be construed as collusive bidding. 
3.4 In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding the quality, quantity, 

specifications, prices, including methods, factors or formulas used to calculate prices, market allocation, the intention or decision to submit or not to 
submit the bid, bidding with the intention not to win the bid and conditions or delivery particulars of the products or services to which this bid invitation 
relates. 

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any competitor, prior to the date 
and time of the official bid opening or of the awarding of the contract. 

 
3.6 There have been no consultations, communications, agreements or arrangements made by the bidder with any official of the procuring institution in 

relation to this procurement process prior to and during the bidding process except to provide clarification on the bid submitted where so required by 

the institution; and the bidder was not involved in the drafting of the specifications or terms of reference for this bid. 

 
3.7 I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids and contracts, bids 

that are suspicious will be reported to the Competition Commission for investigation and possible imposition of administrative penalties in terms of 

section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or 

may be restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of the Prevention and Combating 

of Corrupt Activities Act No 12 of 2004 or any other applicable legislation. 

 
I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3 ABOVE IS CORRECT.  
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM 

INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD 

THIS DECLARATION PROVE TO BE FALSE.   

 
 

 
 
………………………………  
Signature 

 
 
..……………………………………………   
Date 

 
 
………………………………  
Position 

 
 
……………………………………………… 
Name of bidder 

 

     
   
 
 
 
  
 
 
 
 
 
 
 
 
 

 
1 Joint venture or Consortium means an association of persons for the purpose of 

combining their expertise, property, capital, efforts, skill and knowledge in an 

activity for the execution of a contract. 

 

SBD 4 



 

 

 
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2017 

 
 

This preference form must form part of all bids invited.  It contains general information and serves as a claim form for preference points for 
Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution  
 
NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND 

DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT 
REGULATIONS, 2017.  

 

 
1. GENERAL CONDITIONS 

1.1 The following preference point systems are applicable to all bids: 

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable taxes included); 
and  

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes included). 
1.2  

a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable taxes included) and therefore 
the ………….. preference point system shall be applicable; or  

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete whichever is not applicable 
for this tender). 

 

1.3 Points for this bid shall be awarded for:  

(a) Price; and 

(b) B-BBEE Status Level of Contributor. 

1.4 The maximum points for this bid are allocated as follows: 

 POINTS 

PRICE  

B-BBEE STATUS LEVEL OF CONTRIBUTOR  

Total points for Price and B-BBEE must not exceed 100 

 

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with the bid, will be interpreted 
to mean that preference points for B-BBEE status level of contribution are not claimed. 

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time subsequently, to 
substantiate any claim in regard to preferences, in any manner required by the purchaser. 

 

 

 

  

SBD 6.1 



 

 

2. DEFINITIONS 

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad-Based Black Economic 
Empowerment Act; 

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a code of good practice on black 
economic empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act; 

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the provision 
of goods or services, through price quotations, advertised competitive bidding processes or proposals;  

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic Empowerment Act, 2003 
(Act No. 53 of 2003); 

(e)  “EME” means an Exempted Micro Enterprise in terms of a code of good practice  on black economic empowerment issued 
in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act; 

(f)  “functionality” means the ability of a tenderer to provide goods or services in accordance with specifications as set out in 
the tender documents. 

(g)  “price” includes all applicable taxes less all unconditional discounts;   

(h) “proof of B-BBEE status level of contributor” means: 

1) B-BBEE Status level certificate issued by an authorized body or person; 

2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; 

3) Any other requirement prescribed in terms of the B-BBEE Act; 

(i) “QSE” means a qualifying small business enterprise in terms of a code of good practice  on black economic 
empowerment issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act; 
 

(j) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid invitation, and includes all 
applicable taxes;  

 

  



 

 

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES 

4. POINTS AWARDED FOR PRICE 

4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS  

A maximum of 80 or 90 points is allocated for price on the following basis: 

  80/20 or 90/10  
 

 𝑷𝒔 = 𝟖𝟎(𝟏 −
𝑷𝒕−𝑷𝒎𝒊𝒏

𝑷𝒎𝒊𝒏
) or 𝑷𝒔 = 𝟗𝟎(𝟏 −

𝑷𝒕−𝑷𝒎𝒊𝒏

𝑷𝒎𝒊𝒏
) 

 Where 

 Ps = Points scored for price of bid under consideration 

 Pt = Price of bid under consideration 

 Pmin = Price of lowest acceptable bid 

 

4.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME-GENERATING PROCUREMENT 

4.3 POINTS AWARDED FOR PRICE 

 

  

 A maximum of 80 or 90 points is allocated for price on the following basis: 
  80/20 or 90/10  
 

 𝑷𝒔 = 𝟖𝟎(𝟏 +
𝑷𝒕−𝑷𝒎𝒂𝒙

𝑷𝒎𝒂𝒙
) or 𝑷𝒔 = 𝟗𝟎(𝟏 +

𝑷𝒕−𝑷𝒎𝒂𝒙

𝑷𝒎𝒂𝒙
) 

  

Where 

 Ps = Points scored for price of bid under consideration 

 Pt = Price of bid under consideration 

 Pmax = Price of highest acceptable bid 

 

5. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR 

5.1 In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference points must be awarded to a 
bidder for attaining the B-BBEE status level of contribution in accordance with the table below: 

B-BBEE Status Level of 
Contributor 

Number of points 
(90/10 system) 

Number of points 
(80/20 system) 

1 10 20 

2 9 18 

3 6 14 

4   5 12 

5 4 8 

6 3 6 

7 2 4 

8 1 2 

Non-compliant contributor 0 0 

 

 



 

 

6. BID DECLARATION 

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following: 

 

7. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4 AND 4.1  

7.1 B-BBEE Status Level of Contributor: .      =     ………(maximum of 10 or 20 points) 

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in paragraph  4.1 and must be 
substantiated by relevant proof of B-BBEE status level of contributor. 

 

8. SUB-CONTRACTING 

8.1 Will any portion of the contract be sub-contracted?   

(Tick applicable box) 

 

YES  NO  

 

8.1.1 If yes, indicate: 

i) What percentage of the contract will be subcontracted............…………….…………% 
ii) The name of the sub-contractor………………………………………………………….. 
iii) The B-BBEE status level of the sub-contractor......................................…………….. 
iv) Whether the sub-contractor is an EME or QSE 

(Tick applicable box) 

YES  NO  

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of 
Preferential Procurement Regulations,2017: 

   
Designated Group: An EME or QSE which is at last 51% owned by: EME 

√ 
QSE 

√ 

Black people   

Black people who are youth   

Black people who are women   

Black people with disabilities   

Black people living in rural or underdeveloped areas or townships   

Cooperative owned by black people   

Black people who are military veterans   

OR 

Any EME    

Any QSE   

 
 
 
 
  



 

 

9. DECLARATION WITH REGARD TO COMPANY/FIRM 

9.1 Name of company/firm:……………………………………………………………………………. 

9.2 VAT registration number:……………………………………….………………………………… 

9.3 Company registration number:…………….……………………….……………………………. 

9.4 TYPE OF COMPANY/ FIRM 

 Partnership/Joint Venture / Consortium 

 One person business/sole propriety 

 Close corporation 

 Company 

 (Pty) Limited 
[TICK APPLICABLE BOX] 

9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES 

…………………………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………... 

9.6 COMPANY CLASSIFICATION 

 Manufacturer 

 Supplier 

 Professional service provider 

 Other service providers, e.g. transporter, etc. 
[TICK APPLICABLE BOX]  

 
 

9.7 Total number of years the company/firm has been in business:…………………………… 

9.8 I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify that the points claimed, 

based on the B-BBE status level of contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the 

company/ firm for the preference(s) shown and I / we acknowledge that: 

i) The information furnished is true and correct; 

ii) The preference points claimed are in accordance with the General Conditions as indicated in paragraph 1 of this 
form; 

iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs 1.4 and 6.1, the 
contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the claims are 
correct;  

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or any of the conditions 
of contract have not been fulfilled, the purchaser may, in addition to any other remedy it may have – 

 
(a) disqualify the person from the bidding process; 

(b) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct; 

(c) cancel the contract and claim any damages which it has suffered as a result of having to make less 
favourable arrangements due to such cancellation; 

(d) recommend that the bidder or contractor, its shareholders and directors, or only the shareholders 
and directors who acted on a fraudulent basis, be restricted by the National Treasury from obtaining 
business from any organ of state for a period not exceeding 10 years, after the audi alteram partem 
(hear the other side) rule has been applied; and 



 

 

(e) forward the matter for criminal prosecution. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 
 

………………………………………. 
SIGNATURE(S) OF BIDDERS(S) 

 
DATE:  ………………………………….. 

ADDRESS ………………………………….. 

  ………………………………….. 

 ………………………………….. 

 

 
WITNESSES 
 
1. …………………………………….. 

2. ……………………………………. 

 



 

 

EME’S AND QSE’S MUST COMPLETE THE FOLLOWING APPLICABLE AFFIDAVIT FORM TO CLAIM PREFERENCE POINTS 
 

SWORN AFFIDAVIT – B-BBEE EXEMPTED MICRO ENTERPRISE 

 
I, the undersigned, 
 

Full name & Surname  

Identity number  

 
Hereby declare under oath as follows: 
 
1. The contents of this statement are to the best of my knowledge a true reflection of the facts. 
2. I am a member / director / owner of the following enterprise and am duly authorised to act on its behalf: 

 

Enterprise Name  

Trading Name (If 
Applicable): 

 

Registration Number  

Enterprise Physical 
Address: 

 

Type of Entity (CC, (Pty) 
Ltd, Sole Prop etc.): 

 

Nature of Business:  

Definition of “Black 
People” 

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as 
Amended by Act No 46 of 2013 “Black People” is a generic term which 
means Africans, Coloureds and Indians – 

(a)  who are citizens of the Republic of South Africa by birth or descent; 
or 

(b)  who became citizens of the Republic of South Africa by naturalisationi- 
I. before 27 April 1994; or 
II. on or after 27 April 1994 and who would have been entitled to acquire citizenship by 

naturalization prior to that date;” 

Definition of “Black 
Designated Groups” 

“Black Designated Groups means: 
(a)  unemployed black people not attending and not required by law to attend an educational 

institution and not awaiting admission to an educational institution; 

(b)  Black people who are youth as defined in the National Youth Commission Act of 1996; 

(c)  Black people who are persons with disabilities as defined in the Code of Good Practice on 

employment of people with disabilities issued under the Employment Equity Act; 

(d) Black people living in rural and under developed areas; 

(e)  Black military veterans who qualifies to be called a military veteran in terms of the Military 

Veterans Act 18 of 2011;” 

 

 

 

 

 



 

 

3. I hereby declare under Oath that: 

• The Enterprise is ______________% Black Owned as per Amended Code Series 100 of the amended Codes of Good Practice issued 
under section 9 (1) of B-BBEE Act No 53 of 2003 as amended by Act No 46 of 2013, 

• The Enterprise is ______________% Black Female Owned as per Amended Code Series 100 of the Amended Codes of Good 
Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of 2013, 

• The Enterprise is ______________% Black Designated Group Owned as per Amended Code Series 100 of the Amended Codes of 
Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of 2013, 

• Black Designated Group Owned % Breakdown as per the definition stated above: 

• Black Youth % = ______________% 

• Black Disabled % =______________% 

• Black Unemployed % =______________% 

• Black People living in Rural areas % = ______________% 

• Black Military Veterans % =______________% 

• Based on the Financial Statements/Management Accounts and other information available on the latest financial year-end of 

_____________, the annual Total Revenue was R10,000,000.00 (Ten Million Rands) or less 

• Please Confirm on the below table the B-BBEE Level Contributor, by ticking the applicable box. 

100% Black Owned Level One (135% B-BBEE procurement recognition 
level) 

 

At least 51% Black 
Owned 

Level Two (125% B-BBEE procurement 
recognition level) 

 

Less than 51% Black 
Owned 

Level Four (100% B-BBEE procurement recognition 
level) 

 

 
4.  I know and understand the contents of this affidavit and I have no objection to take the prescribed oath and consider the oath binding on my 

conscience and on the Owners of the Enterprise, which I represent in this matter. 

5. The sworn affidavit will be valid for a period of 12 months from the date signed by commissioner. 

 
Deponent Signature: ___________________ 
 
Date: _____/______/___________________ 

 

 

Stamp 

 
______________________ 
Signature of Commissioner of Oaths   

 
 
 
 
 
 
 
 
 
 



 

 

SWORN AFFIDAVIT – B-BBEE QUALIFYING SMALL ENTERPRISE 

 

I, the undersigned, 
 

Full name & Surname  

Identity number  

 
Hereby declare under oath as follows: 
 
1. The contents of this statement are to the best of my knowledge a true reflection of the facts. 
2. I am a member / director / owner of the following enterprise and am duly authorised to act on its behalf: 

 

Enterprise Name  

Trading Name (If 
Applicable): 

 

Registration Number  

Enterprise Physical 
Address: 

 

Type of Entity (CC, (Pty) 
Ltd, Sole Prop etc.): 

 

Nature of Business:  

Definition of “Black 
People” 

As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as 
Amended by Act No 46 of 2013 “Black People” is a generic term which 
means Africans, Coloureds and Indians – 

(c)  who are citizens of the Republic of South Africa by birth or descent; 
or 

(d)  who became citizens of the Republic of South Africa by naturalisationi- 
III. before 27 April 1994; or 
IV. on or after 27 April 1994 and who would have been entitled to acquire citizenship by 

naturalization prior to that date;” 

Definition of “Black 
Designated Groups” 

“Black Designated Groups means: 
(f)  unemployed black people not attending and not required by law to attend an educational 

institution and not awaiting admission to an educational institution; 

(g)  Black people who are youth as defined in the National Youth Commission Act of 1996; 

(h)  Black people who are persons with disabilities as defined in the Code of Good Practice on 

employment of people with disabilities issued under the Employment Equity Act; 

(i) Black people living in rural and under developed areas; 

(j)  Black military veterans who qualifies to be called a military veteran in terms of the Military 

Veterans Act 18 of 2011;” 

 
 
 
 
 



 

 

3. I hereby declare under Oath that: 

• The Enterprise is ______________% Black Owned as per Amended Code Series 100 of the amended Codes of Good Practice issued 
under section 9 (1) of B-BBEE Act No 53 of 2003 as amended by Act No 46 of 2013, 

• The Enterprise is ______________% Black Female Owned as per Amended Code Series 100 of the Amended Codes of Good 
Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of 2013, 

• The Enterprise is ______________% Black Designated Group Owned as per Amended Code Series 100 of the Amended Codes of 
Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as Amended by Act No 46 of 2013, 

• Black Designated Group Owned % Breakdown as per the definition stated above: 

• Black Youth % = ______________% 

• Black Disabled % =______________% 

• Black Unemployed % =______________% 

• Black People living in Rural areas % = ______________% 

• Black Military Veterans % =______________% 

• Based on the Financial Statements/Management Accounts and other information available on the latest financial year-end of 

_________________, the annual Total Revenue was between R10,000,000.00 (Ten Million Rands) and R50,000,000.00 (Fifty Million 

Rands), 

• Please Confirm on the below table the B-BBEE Level Contributor, by ticking the applicable box. 

100% Black Owned Level One (135% B-BBEE procurement recognition level)  

At Least 51% black owned Level Two (125% B-BBEE procurement  recognition level)  

 
4.  I know and understand the contents of this affidavit and I have no objection to take the prescribed oath and consider the oath binding on my 

conscience and on the Owners of the Enterprise, which I represent in this matter. 

5. The sworn affidavit will be valid for a period of 12 months from the date signed by commissioner. 

 
Deponent Signature: ___________________ 
 
Date: _____/______/___________________ 

 

 

Stamp 

 
______________________ 
Signature of Commissioner of Oaths   
 

 

 

 

 

 

 

 

 

 

 



 

 

 

NATIONAL TREASURY 

NO. R. 32 20 JANUARY 2017 
 

PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000: PREFERENTIAL 

PROCUREMENT REGULATIONS, 2017 

 

The Minister of Finance has, in terms of section 5 of the Preferential Procurement Policy 

Framework Act, 2000 (Act No. 5 of 2000), made the regulations set out in the Schedule. 

 

 

 

SCHEDULE 
 

Preferential Procurement Regulations, 2017 

Contents 

1. Definitions 

2. Application 

3. Identification of preference point system, designated sector,  pre-qualification criteria, 
objective criteria and subcontracting 

4. Prequalification criteria for preferential procurement 

5. Tenders to be evaluated on functionality 

6. 80/20 preference point system for acquisition of goods or services for Rand value equal 
to or above R30 000 and up to R50 million 

7. 90/10 preference point system for acquisition of goods  or  services  with  Rand value 

above R50 million 

8. Local production and content 

9. Subcontracting as condition of tender 
10. Criteria for breaking deadlock in scoring 

11. Award of contracts to tenderers not scoring highest points 

12. Subcontracting after award of tender 
13. Cancellation of tender 

14. Remedies 

15. Circulars and guidelines 
16. Repeal of Regulations and saving 

17. Short title and commencement 



 

 

Definitions 

 
1. In these Regulations, unless the context indicates otherwise, any word or 

expression to which a meaning has been assigned in the Act must bear the meaning so assigned- 

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of  the 

Broad-Based Black Economic Empowerment Act; 

“B-BBEE status level of contributor” means the B-BBEE status of  an entity in terms of   a 

code of  good practice on black economic empowerment issued in terms of  section 9(1)  of the 

Broad-Based Black Economic Empowerment Act; 

“black designated groups” has the meaning assigned to it in the codes of good practice 

issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act; 

“black people” has the meaning assigned to it in section 1 of the Broad-Based Black 

Economic Empowerment Act; 

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic 

Empowerment Act, 2003 (Act No. 53 of 2003); 

“co-operative” means a co-operative registered in terms of section 7 of  the  Co-  operatives 

Act, 2005 (Act No. 14 of 2005); 

“designated group” means- 

(a) black designated groups; 

(b) black people; 

(c) women; 

(d) people with disabilities; or 

(e) small enterprises, as defined in section 1 of the National Small Enterprise Act, 1996 (Act 

No. 102 of 1996); 

“designated sector” means a sector, sub-sector or industry or product  designated  in terms 

of regulation 8(1)(a); 

“EME” means an exempted micro enterprise in terms of a code of good practice on black 

economic empowerment issued in terms of section 9(1) of the Broad-Based Black  Economic 

Empowerment Act; 

“functionality” means the ability of a tenderer to provide goods or services in accordance 

with specifications as set out in the tender documents; 

“military veteran” has the meaning assigned to it in  section 1  of  the Military Veterans  Act, 

2011 (Act No. 18 of 2011); 

“National Treasury” has the meaning assigned to it in section 1 of the Public Finance 

Management Act, 1999 (Act No. 1 of 1999); 

“people with disabilities” has the meaning assigned to it in section 1 of the Employment Equity 

Act, 1998 (Act No. 55 of 1998); 

“price” includes all applicable taxes less all unconditional discounts; 

“proof of B-BBEE status level of contributor” means- 

(a) the B-BBEE status level certificate issued by an authorised body or person; 

(b) a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or 

(c) any other requirement prescribed in terms of the Broad-Based Black Economic 

Empowerment Act; 



 

 

“QSE” means a qualifying small business enterprise in terms of a code of  good  practice  on 

black economic empowerment issued in terms of section  9(1)  of  the  Broad-Based Black 

Economic Empowerment Act; 

“Rand value” means the total estimated value of a contract in Rand,  calculated at  the  time 

of the tender invitation; 

“rural area” means- 

(a) a sparsely populated area in which people farm or depend on natural resources, including 

villages and small towns that are dispersed through the area; or 

(b) an area including a large settlement which depends on migratory labour and remittances 

and government social grants for survival, and may have a traditional land tenure system; 

“stipulated minimum threshold” means the minimum threshold stipulated in terms of regulation 

8(1)(b); 

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 

2000); 

“township” means an urban living area that any time from the late 19th century until 27  April 

1994, was reserved for black people, including areas developed for historically disadvantaged 

individuals post 27 April 1994; 

“treasury” has the meaning assigned to it in section 1 of the Public Finance Management Act, 

1999 (Act No. 1 of 1999); and 

“youth” has the meaning assigned to it in section 1 of the National Youth Development 

Agency Act, 2008 (Act No. 54 of 2008). 

 

Application 

 
2. These Regulations apply to organs of state as envisaged in the definition of organ 

of state in section 1 of the Act.1 

 

Identification of preference point system, designated  sector,  pre-qualification criteria, objective criteria 

and subcontracting 

 
3. An organ of state must- 

(a) determine and stipulate in the tender documents- 

(i) the preference point system applicable to the tender as envisaged in regulation 6 

or 7; or 

 

1 The definition of “organ of state” in section 1 of the Act in paragraph (a) to (e) includes- 

• a national or provincial department as defined in the Public Finance Management Act, 1999; 

• a municipality as contemplated in the Constitution; 

• a constitutional institution as defined in the Public Finance Management Act; 

• Parliament; 

• a provincial legislature. 

Paragraph (f) of the definition of organ of state in section 1 of the Act includes any other institution or category of institutions included in the 

definition of “organ of state” in section 239 of the Constitution and recognised by the Minister by notice in the Government Gazette as an 

institution or category of institutions to which the Act applies. Government Notice R. 501 of 8 June 2011 recognises, with effect from 7 

December 2011, all public entities listed in Schedules 2 and 3 to the Public Finance Management Act, 1999, as institutions to which the Act 

applies. Note should be taken of notices issued from time to time in terms of paragraph (f) of this definition. The application of these Regulations 
is also subject to applicable exemptions approved in terms of section 3 of the Act. 



 

 

(ii) if it is unclear which preference point system will be applicable, that either    the 80/20 

or 90/10 preference point system will apply and that the lowest acceptable tender 

will be used to determine the applicable preference point system; 

(b) determine whether pre-qualification criteria are applicable to the  tender  as envisaged in 

regulation 4; 

(c) determine whether the goods or services for which a tender is to be invited, are in a 

designated sector for local production and content as envisaged in regulation 8; 

(d) determine whether compulsory subcontracting is applicable to the tender as envisaged in 

regulation 9; and 

(e) determine whether objective criteria are applicable to the tender as envisaged in 

regulation 11. 

 

Pre-qualification criteria for preferential procurement 

 
4.(1) If an organ of state decides to apply pre-qualifying criteria to advance certain 

designated groups, that organ of state must advertise the tender with a specific tendering 

condition that only one or more of the following tenderers may respond- 

(a) a tenderer having a stipulated minimum B-BBEE status level of contributor; 

(b) an EME or QSE; 

(c) a tenderer subcontracting a minimum of 30% to- 

(i) an EME or QSE which is at least 51% owned by black people; 

(ii) an EME or QSE which is at least 51% owned by black people who are youth; 

(iii) an EME or QSE which is at least 51% owned by black people who  are women; 

(iv) an EME or QSE which is at least 51% owned by black people  with  disabilities; 

(v) an EME or QSE which is 51% owned by black people living in rural or 

underdeveloped areas or townships; 

(vi) a cooperative which is at least 51% owned by black people; 

(vii) an EME or QSE which is at least 51% owned by black people  who  are military 

veterans; 

(viii) an EME or QSE. 

(2) A tender that fails to meet any pre-qualifying criteria stipulated in the tender 

documents is an unacceptable tender. 

 

Tenders to be evaluated on functionality 

 
5.(1) An organ of state must state in the tender documents if the tender will be 

evaluated on functionality. 

(2) The evaluation criteria for measuring functionality must be objective. 

(3) The tender documents must specify- 

(a) the evaluation criteria for measuring functionality; 

(b) the points for each criteria and, if any, each sub-criterion; and 



 

 

(c) the minimum qualifying score for functionality. 

(4) The minimum qualifying score for functionality for a tender to be considered further- 

(a) must be determined separately for each tender; and 

(b) may not be so- 

(i) low that it may jeopardise the quality of the required goods or services; or 

(ii) high that it is unreasonably restrictive. 

(5) Points scored for functionality must be rounded off to the  nearest  two  decimal 

places. 

(6) A tender that fails to obtain the minimum qualifying score for functionality as 

indicated in the tender documents is not an acceptable tender. 

(7) Each tender that obtained the minimum qualifying score  for  functionality  must be 

evaluated further in terms of price and the preference point system and any objective criteria 

envisaged in regulation 11. 

 

80/20 preference point system for acquisition of goods or services for Rand value equal to or above R30 

000 and up to R50 million 

 
6.(1)  The following formula must be used to calculate the points out of 80 for price   in 

respect of a tender with a Rand value equal to or above R30 000 and up to a Rand    value of 

R50 million, inclusive of all applicable taxes: 

 

Ps = 

 Pt − P min 
 

80

1− 

Where- 
P min 


 

 
Ps = Points scored for price of tender under consideration; 

Pt = Price of tender under consideration; and 

Pmin = 

 
(2) 

Price of lowest acceptable tender. 

 
The following table must be used to calculate the score out of 20 for B- 

BBEE: 
 
 

B-BBEE Status Level of Contributor Number of Points 

1 20 

2 18 

3 14 

4 12 

5 8 

6 6 



 

 

 

7 4 

8 2 

Non-compliant contributor 0 

 

(3) A tenderer must submit proof of its B-BBEE status level of contributor. 

(4) A tenderer failing to submit proof of B-BBEE status level of contributor or is a non-

compliant contributor to B-BBEE may not be disqualified, but- 

(a) may only score points out of 80 for price; and 

(b) scores 0 points out of 20 for B-BBEE. 

(5) A tenderer may not be awarded points for B-BBEE status level of  contributor   if the 

tender documents indicate that the  tenderer intends subcontracting more  than  25% of the value 

of the contract to any other person not qualifying for at least the points that the tenderer qualifies 

for, unless the intended subcontractor is an EME that has the capability   to execute the 

subcontract. 

(6) The points scored by a tenderer for B-BBEE in terms of subregulation (2)  must be 

added to the points scored for price under subregulation (1). 

(7) The points scored must be rounded off to the nearest two decimal places. 

(8) Subject to subregulation (9) and regulation 11, the contract must be awarded to the 

tenderer scoring the highest points. 

(9)(a) If the price offered by a tenderer scoring the highest points is not market- related, the 

organ of state may not award the contract to that tenderer. 

(b) The organs of state may- 

(i) negotiate a market-related price with the tenderer scoring the highest points  or cancel the 

tender; 

(ii) if the tenderer does not agree to a market-related price, negotiate a market-related price 

with the tenderer scoring the second highest points or cancel the tender; 

(iii) if the tenderer scoring the second highest points does not agree to a market-related price, 

negotiate a market-related price with the tenderer scoring the third highest points or cancel 

the tender. 

(c) If a market-related price is not agreed as envisaged in paragraph (b)(iii), the organ 

of state must cancel the tender. 

 

90/10 preference point system for acquisition of goods or services with Rand value above R50 million 

 
7.(1)  The following formula must be used to calculate the points out of 90 for price   in 

respect of a tender with a Rand value above R50 million, inclusive of all applicable    taxes: 

 
Where- 



 

 

Ps = 

 

Pt − P min 
 

90

1− 

P min 

 

 

Ps = Points scored for price of tender under consideration; 

Pt = Price of tender under consideration; and 

Pmin = Price of lowest acceptable tender. 

 
(2) The following table must be used to calculate the points out of 10 for B- 

BBEE: 
 
 

B-BBEE Status Level of Contributor Number of Points 

1 10 

2 9 

3 6 

4 5 

5 4 

6 3 

7 2 

8 1 

Non-compliant contributor 0 

 
(3) A tenderer must submit proof of its B-BBEE status level of contributor. 

(4) A tenderer failing to submit proof of B-BBEE status level of contribution or is   a non-

compliant contributor to B-BBEE may not be disqualified, but- 

(a) may only score points out of 90 for price; and 

(b) scores 0 points out of 10 for B-BBEE. 

(5) A tenderer may not be awarded points for B-BBEE status level of  contributor   if the 

tender documents indicate that the  tenderer intends subcontracting more  than  25% of the value 

of the contract to any other person not qualifying for at least the points that the tenderer qualifies 

for, unless the intended subcontractor is an EME that has the capability   to execute the 

subcontract. 

(6) The points scored by a tenderer for B-BBEE contribution in terms of subregulation 

(2) must be added to the points scored for price under subregulation (1). 

(7) The points scored must be rounded off to the nearest two decimal places. 

(8) Subject to subregulation (9) and regulation 11, the contract must be awarded to the 

tenderer scoring the highest points. 

(9)(a) If the price offered by a tenderer scoring the highest points is not market- related, the 

organ of state may not award the contract to that tenderer. 

(b) The organs of state may- 



 

 

(i) negotiate a market-related price with the tenderer scoring the highest points  or cancel the 

tender; 

(ii) if the tenderer does not agree to a market-related price, negotiate a market-related price 

with the tenderer scoring the second highest points or cancel the tender; 

(iii) if the tenderer scoring the second highest points does not agree to a market-related price, 

negotiate a market-related price with the tenderer scoring the third highest points or cancel 

the tender. 

(c) If a market-related price is not agreed as envisaged in paragraph (b)(iii), the organ 

of state must cancel the tender. 

 

Local production and content 

 
8.(1) The Department of Trade and Industry may, in consultation with the National 

Treasury- 

(a) designate a sector, sub-sector or industry or product in accordance with national 

development and industrial policies for local production and content, where only locally 

produced services or goods or locally manufactured goods meet  the stipulated minimum 

threshold for local production and content, taking into account economic and other relevant 

factors; and 

(b) stipulate a minimum threshold for local production and content. 

(2) An organ of state must, in the case of a designated sector, advertise the invitation 

to tender with a specific condition that only locally produced goods or locally manufactured goods, 

meeting the stipulated minimum threshold for local production and content, will be considered. 

(3) The National Treasury must inform organs of state of any designation made   in 

terms of regulation 8(1) through a circular. 

(4)(a) If there is no designated sector, an organ of state may include, as a specific condition 

of the tender, that only locally produced services or goods  or  locally manufactured goods with a 

stipulated minimum threshold for local production and content, will be considered. 

(b) The threshold referred to in paragraph (a) must be in accordance with the standards 

determined by the Department of Trade and Industry in consultation with the National Treasury. 

(5) A tender that fails to meet the minimum  stipulated  threshold  for  local  production and 

content is an unacceptable tender. 

 
Subcontracting as condition of tender 

 
9.(1) If feasible to subcontract for a contract above R30 million, an organ of state must 

apply subcontracting to advance designated groups. 

(2) If an organ of state applies subcontracting as contemplated in subregulation (1), the 

organ of state must advertise the tender with a specific tendering condition that the successful 

tenderer must subcontract a minimum of 30% of the value of the contract to- 

(a) an EME or QSE; 



 

 

(b) an EME or QSE which is at least 51% owned by black people; 

(c) an EME or QSE which is at least 51% owned by black people who are youth; 

(d) an EME or QSE which is at least 51% owned by black people who are women; 

(e) an EME or QSE which is at least 51% owned by black people with disabilities; 

(f) an EME or QSE which is 51% owned by black people living in rural or underdeveloped 

areas or townships; 

(g) a cooperative which is at least 51% owned by black people; 

(h) an EME or QSE which is at least 51% owned by black people who are military veterans; 

or 

(i) more than one of the categories referred to in paragraphs (a) to (h). 

(3) The organ of state must make available the list of  all suppliers registered on  a 

database approved by the National Treasury to provide the required goods or services in respect 

of the applicable designated groups mentioned in subregulation (2) from which the tenderer must 

select a supplier. 

 

Criteria for breaking deadlock in scoring 

 
10.(1) If two or more tenderers score an equal total number of points, the contract 

must be awarded to the tenderer that scored the highest points for B-BBEE. 

(2) If functionality is part of the evaluation process and two or more tenderers score 

equal total points and equal preference points for B-BBEE, the contract must be awarded to the 

tenderer that scored the highest points for functionality. 

(3) If two or more tenderers score equal total points in all respects, the award must be 

decided by the drawing of lots. 

 

Award of contracts to tenderers not scoring highest points 

 
11.(1) A contract may be awarded to a tenderer that did not  score  the  highest  points 

only in accordance with section 2(1)(f) of the Act. 

(2) If an organ of state intends to apply objective criteria  in  terms of section  2(1)(f) 

of the Act, the organ of state must stipulate the objective criteria in the tender documents. 

 

Subcontracting after award of tender 

 
12.(1) A person awarded a contract may only enter into a subcontracting  arrangement 

with the approval of the organ of state. 

(2) A person awarded a contract in relation to a designated sector, may not subcontract in 

such a manner that the local production and content of the overall  value of the contract is reduced 

to below the stipulated minimum threshold. 

(3) A person awarded a contract may not subcontract more than 25% of the value    of  the 

contract to any other enterprise that does not have an equal or higher B-BBEE   status level of 

contributor than the person concerned, unless the contract is subcontracted  to an EME that has 

the capability and ability to execute the subcontract. 



 

 

Cancellation of tender 

 
13. (1) An organ of state may, before the award of a tender, cancel a  tender  

invitation if- 

(a) due to changed circumstances, there is no longer a need for the goods or services 

specified in the invitation; 

(b) funds are no longer available to cover the total envisaged expenditure; 

(c) no acceptable tender is received; or 

(d) there is a material irregularity in the tender process. 

(2) The decision to cancel a tender invitation in terms of subregulation (1) must  be 

published in the same manner in which the original tender invitation was advertised. 

(3) An organ of state may only with the prior approval of the relevant treasury cancel a 

tender invitation for the second time. 

 

Remedies 

 
14.(1) Upon detecting that a tenderer submitted false information regarding its B- 

BBEE status level of contributor, local production and content, or  any  other  matter  

required in terms of these Regulations which will affect or has affected the evaluation of a 

tender, or where a tenderer has failed to declare any subcontracting arrangements, the organ 

of state must- 

(a) inform the tenderer accordingly; 

(b) give the tenderer an opportunity to make representations within 14 days as to why- 

(i) the tender submitted should not be disqualified or, if the tender has already been 

awarded to the tenderer, the contract should not be  terminated  in  whole or in part; 

(ii) if the successful tenderer subcontracted a portion of the tender to another person 

without disclosing it, the tenderer should not be penalised up to 10 percent of the 

value of the contract; and 

(iii) the tenderer should not be restricted by the National Treasury from  conducting any 

business for a period not exceeding 10 years with any organ  of state; and 

(c) if it concludes, after considering the representations referred to in subregulation (1)(b), that- 

(i) such false information was submitted by the tenderer- 

(aa) disqualify the tenderer or terminate  the  contract  in  whole or in  part;  and 

(bb) if applicable, claim damages from the tenderer; or 

(ii) the successful tenderer subcontracted a portion of the tender to another person 

without disclosing, penalise the tenderer up to 10  percent  of  the value of the 

contract. 

(2)(a) An organ of state must- 

(i) inform the National Treasury, in writing, of any actions taken in terms of  subregulation (1); 



 

 

(ii) provide written submissions as to whether the tenderer should be restricted 

from conducting business with any organ of state; and 

(iii) submit written representations from the tenderer as to why that tenderer 

should not be restricted from conducting business with any organ of state. 

(b) The National Treasury may request an organ of state to submit  further  

information pertaining to subregulation (1) within a specified period. 

(3) The National Treasury must- 

(a) after considering the representations of the tenderer and any other relevant 

information, decide whether to restrict the tenderer from doing business with 

any organ of state for a period not exceeding 10 years; and 

(b) maintain and publish on its official website a list of restricted suppliers. 

 
Circulars and guidelines 

 
15. The National Treasury may issue- 

(a) a circular to inform organs of state of any matter pertaining to these Regulations; 
or 

(b) a guideline to assist organs of state with the implementation of any provision 

of   these Regulations. 

 
Repeal of Regulations and saving 

 
16.(1) Subject to this regulation, the Preferential Procurement 

Regulations, 2011, published in Government Notice No R. 502 of 8 June 2011 

(herein called “the 2011 Regulations), are hereby repealed with effect from the 

date referred to in regulation 17. 

(2) Any sector designated and minimum threshold determined for  local  

production and content for purposes of regulation 9 of the 2011 Regulations and in 

force immediately before the repeal of the 2011 Regulations, are regarded as having 

been done under regulation 8(1) of these Regulations. 

(3) Any tender advertised before the date referred to in regulation 17 must 

be dealt with in terms of the 2011 Regulations. 

 

Short title and commencement 

 
17. These  Regulations  are  called  the  Preferential  Procurement  

Regulations,  2017 and take effect on 1 April 2017. 

 

 


